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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Brett Brimmer

Entity Individual Citizenship UNITED STATES

Address P.O. Box 26741
1501 S. Cherrybell Stra. Rm 205
Tucson, AZ 85726
UNITED STATES

Correspondence
information

Brett Brimmer
P.O. Box 26741
1501 S. Cherrybell Stra. Rm 205
Tucson, AZ 85726
UNITED STATES
brettbrimmer@gmail.com
5209091755

Registration Subject to Cancellation

Registration No. 5631903 Registration date 12/18/2018

Registrant Supermega Productions Inc
#410
16000 Ventura Blvd
Encino, CA 91436
UNITED STATES
Email: steve@jaffeandassoc.com

Goods/Services Subject to Cancellation

Class 041. First Use: 2016/04/12 First Use In Commerce: 2016/04/12
All goods and services in the class are subject to cancellation, namely: Providing on-line videos fea-
turing entertainment commentary, as well as other miscellaneous videos, sometimes includinglive-ac-
tion content, not downloadable

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

Dilution by blurring Trademark Act Sections 14(1) and 43(c)

Registrant not rightful owner of mark for identi-
fied goods or services

Trademark Act Sections 14(1) and 1

Fraud on the USPTO Trademark Act Section 14(3); In re Bose Corp.,
580 F.3d 1240, 91 USPQ2d 1938 (Fed. Cir.
2009)

http://estta.uspto.gov


Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

5443445 Application Date 07/25/2017

Registration Date 04/10/2018 Foreign Priority
Date

NONE

Word Mark SUPER MEGA

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 2004/02/00 First Use In Commerce: 2010/11/17

Comic strips

Class 028. First use: First Use: 2012/07/13 First Use In Commerce: 2012/08/12

Board games

U.S. Registration
No.

5571779 Application Date 07/25/2017

Registration Date 09/25/2018 Foreign Priority
Date

NONE

Word Mark SUPER MEGA

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2008/01/28 First Use In Commerce: 2018/06/11

Entertainment services, namely, the provision of continuing movies featuring
comedy delivered by internet

Attachments 87976330#TMSN.png( bytes )
87541135#TMSN.png( bytes )
PetitionToCancel_Part1.pdf(4049830 bytes )
PetitionToCancel_Part2.pdf(4950665 bytes )



Signature /Brett Brimmer/

Name Brett Brimmer

Date 03/12/2019



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of trademark registration No. 5,631,903 

For the mark SUPERMEGA 

Date Registered: Dec. 18, 2018 

——————————————————————————————————————-x 

Brett Brimmer,                         | 

                           Petitioner, | 

                 -against-             | 

Supermega Productions Inc.,            | 

                           Registrant. | 

——————————————————————————————————————-x 



PETITION TO CANCEL 

Brett Brimmer (“Petitioner”) believes that he is, or 

will be, damaged by U.S. Trademark Registration No. 

5,631,903 for trademark SUPERMEGA, granted to SuperMega 

Productions Inc. (“Registrant”), and therefore files this 

petition for cancellation of this registration in its 

entirety.  As grounds for the cancellation, Petitioner 

alleges as follows: 

1. Petitioner is an individual with an address at: 

Brett Brimmer 

P.O. Box 26741  

1501 S. Cherrybell Stra. Rm 205  

Tucson, AZ 85726. 

2. Upon information and belief, Registrant is a 

California corporation owned by Matt Watson and Ryan Magee 

with a principal place of business at: 

Supermega Productions Inc. 

16000 VENTURA BLVD. #410  

ENCINO, CALIFORNIA UNITED STATES 91436. 



3. Registrant obtained a U.S. trademark registration 

for SUPERMEGA for “Providing on-line videos featuring 

entertainment commentary, as well as other miscellaneous 

videos, sometimes including live-action content, not 

downloadable” in International class 41, alleging a first 

use in commerce of Apr. 12, 2016, U.S. Trademark Reg. No. 

5,631,903 granted on Dec. 18, 2018.  A copy of Registrant’s 

registration for this mark is annexed hereto as Exhibit A. 

PETITIONER’S PRIORITY OF USE 

4. Petitioner has created over 60 internet humor 

videos under the Super Mega brand since 2006.  These videos 

are on the Petitioner’s YouTube channels, which include 

channels named “Super Mega”, “Super Mega Games”, “Wonderful 

Stories by Super Mega”, and “Super Mega Videos”.  Most of 

these videos are catalogued on the supermegacomics.com 

website at www.supermegacomics.com/videos.html.  Petitioner 

continues to create videos to this day which are posted on 

YouTube, Facebook, Patreon, and the supermegacomics.com web 

site. 

5. Petitioner has been creating internet comic strips 

under the Super Mega brand since 2004.  These include over 

500 comics.  These comics are hosted at 



supermegacomics.com, and are also posted on social media 

sites such as Facebook, Tumblr, Twitter, and Instagram. 

6. Petitioner published a board game under the Super 

Mega brand in 2013 titled “Mage Tower, A Tower Defense Card 

Game”.  Funding was obtained via Kickstarter in 2012, 

largely from Petitioner’s webcomic and video fans.  This 

board game has been sold in game stores internationally.  

Petitioner continued to develop a digital version of this 

card game that has received intermittent updates from 2013-

2018.  The Petitioner offers the board game for sale at 

supermegacomics.com and supermegagames.net.  The digital 

game is available for download at supermegagames.net. 

7. Petitioner published a book of comic strips in 

2017.  Funding for this project was obtained via 

Kickstarter in early 2016 from fans of Petitioner’s comic 

strips, videos, and games. 

8. Upon information and belief, Registrant creates and 

posts SuperMega branded humor videos on their SuperMega 

YouTube channel.  These include live action sketch comedy 

videos, live action musical comedy videos, videos of them 

playing video games, podcasts, and humorous animated 

videos.  The Registrant’s podcasts under the SuperMega 

brand are also posted on iTunes and Google Play. 



9. Petitioner obtained a U.S. trademark registration 

for “SUPER MEGA” for “Comic Strips” in International Class 

16, with a first use date of Feb. 2004 and a first use in 

commerce date of Nov. 17 2010, U.S. Trademark Reg. No. 

5,443,445.  A copy of Petitioner’s registration is annexed 

hereto as Exhibit B. 

10. Petitioner obtained a U.S. trademark registration 

for “SUPER MEGA” for “Board Games” in International Class 

26, with a first use date of Jul 13, 2012, U.S. Trademark 

Reg. No. 5,443,445.  A copy of Petitioner’s registration is 

annexed hereto as Exhibit B. 

11. Petitioner obtained a U.S. trademark registration 

for “SUPER MEGA” for “Entertainment services, namely, the 

provision of continuing movies featuring comedy delivered 

by internet” in International Class 41, with a first use 

date of Jan. 28, 2008, U.S. Trademark Reg. No. 5,571,779.  

A copy of Petitioner’s registration for this mark is 

annexed hereto as Exhibit C. 

12. All three usage classes (Comic Strips, Board 

Games, and Internet Humor Movies) of Petitioner’s 

trademarks are part of the same Super Mega brand owned by 

Petitioner.  All of Petitioner’s comics, videos, games, and 



merchandise have been promoted and/or hosted on the 

supermegacomics.com website. 

13. Petitioner’s First Use in Commerce date of the 

SUPER MEGA trademark, for registration 5,443,445, was on 

Nov. 17, 2010 while Registrant’s registration 5,631,903 

states a First Use In Commerce of April 12,2016. 

14. Petitioner has used video content in commerce as 

far back as 2008.  Exhibit D shows an archived copy of the 

supermegacomics.com store page from 2008, which featured 

characters from the videos promoting the t-shirts for sale.  

Exhibit E shows characters in the videos wearing the t-

shirts to promote sales. 

15. Petitioner has used video content in commerce as 

early as 2010 via videos generating advertising revenue 

from the “Project Wonderful” advertising service and from 

YouTube’s advertising service. 

16. Petitioner has used video content in commerce many 

more times leading up to the present day.  Usage includes 

Petitioner posting humorous animated and live action videos 

on YouTube, supermegacomics.com, and various social media 

sites.  These videos have generated ad revenue and sales of 

merchandise.  Petitioner has created humorous live action 



Kickstarter videos under the Super Mega brand to generate 

pre-sales of product.  Petitioner has created humorous 

product demonstration videos to drive sales of Super Mega 

branded board game and video game products.  Much of this 

usage in commerce still predates the existence of 

Registrant’s company. 

17. Petitioner continues to create humorous live 

action and animated videos, and live streams videos of 

himself creating comic strips for fans who financially 

support the creation of these videos at patreon.com. 

18. Registrant was informed of Petitioner’s Priority 

of Use and was given information about Petitioner’s 

trademark application serial numbers and registration 

numbers as well as links to Petitioner’s website and 

YouTube channels in a Cease and Desist letter sent on April 

9, 2018. 

19. Petitioner’s trademark applications were filed on 

July 25, 2017.  Registrant filed their trademark 

application on April 24, 2018, which was 9 days after 

receiving the Cease and Desist letter from Petitioner. 

20. The mark SUPER MEGA is symbolic of extensive 

goodwill and recognition built up by Petitioner through 



substantial amounts of time and effort in advertising, 

promotion, and content creation.  The term SUPER MEGA when 

used, is recognized as referring to Petitioner’s brand. 

21. The mark SUPER MEGA has been used by Petitioner 

for 12 years prior to use by Registrant and is still being 

used by Petitioner.  Petitioner never abandoned the mark.  

Petitioner has used and is using the SUPER MEGA mark for 

internet comics, internet comedy videos, board game 

development, and video game development. 

22. In view of the marks being nearly identical and 

being used on similar goods and services, it is alleged 

that Registrant’s registered mark so resembles Petitioner’s 

mark used in the United States by Petitioner, as to be 

likely to cause confusion, or to cause mistake or to 

deceive. 

23. On information and belief, Registrant had 

knowledge of the public recognition of the term SUPER MEGA 

as referring to Petitioner, when it filed the application 

for U.S. Trademark Reg. No. 5,631,903 for SUPERMEGA. 

CONFUSION IN THE MARKETPLACE AND DILUTION 

24. Registrant's mark is for "SuperMega", which is 

confusingly similar to Petitioner's mark of "Super Mega". 



25. The Registrant registered “SuperMega” as one word, 

but their logo shows "Super Mega" as two separate words in 

two different colors, which further resembles Petitioner’s 

mark. 

26. The Registrant’s logo show the words “SUPER MEGA” 

written in full capital letters, just like Petitioner’s 

logo. 

27. Registrant’s original logo, used for over a year, 

had a bright yellow background nearly identical in color to 

Petitioner’s logo, with almost identical RGB 

(red/green/blue) color values.  (See Exhibit F.)  The color 

of the logo and name of the brand are such a striking copy 

of the Petitioner’s brand name and logo that it’s likely 

consumers would assume the companies are related. 

28. In mid-2017 Registrant changed their logo to a 

less bright yellow that still resembled the color in 

Petitioner’s logo.  (See lower part of Exhibit F.)  The 

older brighter yellow logo was still used on Registrant’s 

Instagram page through mid-2018 and on their Facebook page 

until February 2019.  The older brighter yellow color is 

still associated with the Registrant’s brand, which can 

easily be seen by the fact that it is often used in content 

created by the Registrant’s fans. 



29. The bright yellow color used in both the 

Petitioner and Registrant’s logos is an iconic part of 

Petitioner’s brand and content.  All of Petitioner’s nearly 

500 comic strips and many videos are known for having a 

bright yellow background instead of white like a standard 

comic strip (See Exhibit G.)  This further increases 

confusion to the consumer when another company with an 

identical name uses such an iconic part of the Petitioner’s 

brand in their own branding. 

30. The phrase “Super Mega” is an adjective phrase, 

usually used to describe something as being great or large.  

(For example: “I’m having a super mega day!”)  The 

Petitioner and Registrant, however, use the phrase “Super 

Mega” as a noun which creates an interesting and unique 

company name.  Outside of Petitioner and Registrant’s brand 

names, the phrase “Super Mega” is almost never used as a 

noun. 

31. Petitioner and Registrant are both known for 

creating live action sketch comedy videos under the Super 

Mega brand.  This increases consumer confusion and dilutes 

the Petitioner’s brand.  Exhibit H shows screenshots of the 

Petitioner and Registrant’s live action videos side by 

side, which have similar traits in appearance. 



32. The Petitioner is known for creating animated 

comedy videos under the Super Mega brand.  The Registrant 

posts and promotes fan-made animated comedy videos under 

the SuperMega brand, both as a playlist on their YouTube 

channel and by posting them on their official Twitter 

account.  This increases consumer confusion and dilutes the 

Petitioner’s brand.  Exhibit I shows images of the 

Petitioner and Registrant’s animated comedy videos side by 

side, which have similar traits in appearance. 

33. The Petitioner and Registrant are both known for 

creating musical live action comedy videos under the Super 

Mega brand.  This increases consumer confusion and dilutes 

the Petitioner’s brand.  Exhibit J shows images of the 

Petitioner and Registrant’s musical live action comedy 

videos side by side, which have similar traits in 

appearance. 

34. Petitioner is known for creating comic strips 

under the Super Mega brand.  The Registrant posts and 

promotes fan-made drawings and comic strips under the 

SuperMega brand.  This increases consumer confusion and 

dilutes Petitioner’s brand.  Exhibit K shows some of 

Registrant’s posted comics which bear similarities in style 

and color to Petitioner’s bright yellow comic strips as 



seen in Exhibit G, due to the Registrant’s usage of the 

yellow color in their logo and branding. 

35. Registrant’s encouragement of the creation of fan-

made drawings and comics has caused social media web sites 

to become flooded with drawings and comics that use the 

“SuperMega” brand name that are not related to Petitioner’s 

comics.  This confuses consumers and dilutes the 

Petitioner’s brand and social media presence. 

36. Petitioner and Registrant’s various social media 

pages share a similar look because of the usage of the 

bright yellow color.  Exhibit L shows a few comparisons of 

Petitioner and Registrant’s social media pages from various 

points in time. 

37. The Petitioner and Registrant are both associated 

with the video game industry.  Registrant is associated 

with this industry because they create videos of themselves 

playing video games.  Petitioner is associated with this 

industry because he has published both a board game and a 

video game, and owns a board and video game publishing 

company called Super Mega.  The association with the video 

game industry further increases consumer confusion between 

the two brands. 



38. Petitioner has been known to post videos of 

himself playing video games in the past on his web site, 

supermegacomics.com.  (These videos were hosted on the 

JSLeagueOfLegends YouTube channel.)  Petitioner also once 

owned mtgdrafters.com, a web site where he posted videos of 

himself playing video games.  The Registrant posts videos 

of themselves playing video games often.  The fact that 

both the Registrant and Petitioner are known for creating 

videos of themselves playing video games increases consumer 

confusion. 

39. Potential for confusion in the marketplace is 

amplified by both Petitioner’s and Registrant’s companies 

being media companies that use the same social media 

platforms.  Consumers searching for “Super Mega”, 

“SuperMega”, or the hashtag #supermega on Twitter, 

Instagram, Tumblr, Facebook, and YouTube are inundated with 

both Petitioner and Registrant’s humorous content. 

40. The gaming, online humor, and comic industries 

have a greatly overlapping consumer base.  This is shown by 

the fact that companies in these industries often share the 

same industry conventions.  These conventions are usually 

called Comic Cons, such as the popular “San Diego Comic 

Con”.  Both the Petitioner and the Registrant have had 



booths at Comic Cons in the past under the Super Mega brand 

name.  The fact that these industries are so 

interconnected, share an overlapping consumer base, and 

both the Petitioner and the Registrant have been to these 

Comic Cons under the Super Mega brand name increases 

consumer confusion. 

41. Confusion in the marketplace has already been 

occurring.  Exhibit M shows a confused consumer saying he 

thought Petitioner was working for the company (Game 

Grumps) Registrant works for, clearly because Registrant 

uses the SuperMega brand name. 

42. Confusion in the marketplace has already been 

occurring.  Exhibit N shows a Reddit user disappointed that 

Registrant’s SuperMega didn’t refer to Petitioner’s Super 

Mega. 

43. Confusion in the marketplace has already been 

occurring.  Exhibit O shows a consumer who thought a 

Twitter post about Registrant’s brand referred to 

Petitioner’s brand.  (The Twitter post shows a photo of 

Matt and Ryan from the Registrant’s company.) 

44. Confusion in the marketplace has already been 

occurring.  Exhibit P shows a Reddit user posting one of 



Petitioner’s comics on Registrant’s Reddit page, along with 

a confused or joking comment referring to Registrant’s 

company members (Matt and Ryan.) 

45. Confusion in the marketplace has already been 

occurring.  Exhibit Q shows a YouTube commenter on 

Petitioner’s YouTube channel saying that he is bummed out 

that the Petitioner “ripped off” the Registrant’s brand 

name (apparently unaware that the Petitioner’s brand came 

first.) 

46. Confusion in the marketplace has already been 

occurring.  Exhibit R shows a YouTube commenter posting on 

one of Petitioner’s videos, but making a confused or joking 

comment about Matt and Ryan from Registrant’s brand. 

47. Confusion in the marketplace has already been 

occurring.  Exhibit S shows a Twitter user concerned that 

the Registrant is using the Petitioner’s brand name. 

48. Confusion in the marketplace has already been 

occurring.  Exhibit T shows 6 more examples of confusion in 

the marketplace, which are several different Tumblr users 

messaging Petitioner asking if Petitioner is related to 

Registrant's company. 

FRAUD BY REGISTRANT 



49. Upon information and belief, at the time of 

submitting trademark application 5,631,903 to the USPTO, 

Registrant was aware that the mark had been in use by 

Petitioner since 2004 and that the Petitioner had already 

registered the SUPER MEGA trademark.  This is because the 

Petitioner sent a cease and desist letter on April 9, 2018, 

and a YouTube trademark complaint on April 13, 2018.  Both 

the letter and YouTube complaint detailed the issues at 

hand and gave the Petitioner’s trademark serial numbers, 

registration numbers, and links to the Petitioner’s content 

and YouTube channels.  The YouTube complaint gave the same 

general information as the Cease and Desist letter and also 

referred to the previously sent Cease and Desist letter, 

and was responded to by the Registrant. 

50.  The Registrant filed their trademark application 

on April 24, 2018.  This was 15 days after receiving the 

Cease and Desist letter and 11 days after receiving the 

YouTube trademark complaint. 

51. Registrant’s Registration No. 5,631,903 was 

obtained fraudulently in that the application papers filed 

by Registrant under notice of $ 10001 of Title 18 of the 

United States Code states that to the best of Registrant’s 

“knowledge and belief, no other persons, except, if 



applicable, concurrent users, have the right to use the 

mark in commerce, either in the identical form or in such 

near resemblance as to be likely, when used on or in 

connection with the goods/services of such other persons, 

to cause confusion or mistake, or to deceive.”  

Registrant’s sworn statement is false in that the true 

facts are that Registrant’s SUPERMEGA mark is a copy of 

Petitioner’s mark and Registrant was aware that it was 

Petitioner’s mark at the time the application was sworn to 

due to information from Petitioner’s cease and desist 

letter and from the YouTube trademark complaint. 

52. Registrant did not file their application as a 

concurrent use application, even though Registrant was 

aware the mark was being used by the Petitioner.  

Registrant did not participate in a concurrent use 

proceeding before the Trademark Trial and Appeal Board. 

53. The statement made by Registrant in its trademark 

application set forth in paragraph 51 herein was made by 

Registrant with the knowledge and belief that said 

statement was false.  Said false statement was made with 

the intent to induce authorized agents of the United States 

Patent and Trademark Office (hereinafter “USPTO”) to grant 

said registration, and reasonably relying upon the truth of 



said false statement, the USPTO did, in fact, grant said 

registration to Registrant.  Petitioner was damaged by said 

false statement. Petitioner’s legal use of the mark is 

impaired by the continued registration of said mark by 

Registrant. 

HARM TO PETITIONER 

54. Registrant’s mark is nearly identical to 

Petitioner’s trademark, so that confusion and deception as 

to the origin of Registrant’s content bearing Registrant’s 

mark has and will continue to occur, all to the damage and 

detriment of Petitioner.  Confusion to the public resulting 

in damage and injury to Petitioner has and will continue to 

occur by reason of Petitioner’s and Registrant’s marks 

being nearly identical.  Consumers have been and are likely 

to believe that Registrant or its goods and services are 

affiliated, associated with, or endorsed by Petitioner, 

which is false. 

55. Even if a consumer is able to notice a difference 

between Petitioner’s and Registrant’s marks, they have been 

and are likely to continue to believe that Registrant’s 

mark and Petitioner’s mark are companion marks used by the 

same source on companion or related goods and services.  

Any such confusion will result in harm to Petitioner’s 



reputation and lead to loss of internet traffic and revenue 

to Petitioner.  As such, Registrant’s registration is and 

will thus be a source of damage and injury to petitioner. 

56. Petitioner’s and Registrant’s posts and fan posts 

overlap greatly on social media sites such as Instagram, 

Twitter, and Tumblr.  Consumers searching for “SuperMega”, 

“Super Mega”, or the hashtag #supermega will likely be 

confused between Petitioner and Registrant’s brands.  This 

dilutes Petitioner’s brand and hurts consumer’s ability to 

find Petitioner’s content. 

57. As previously states in this document, the gaming, 

humor, and comic industries often share the same industry 

conventions (usually called Comic Cons, such as the San 

Diego Comic Con.)  As confusion in the marketplace 

continues, this puts Petitioner in an awkward position of 

not being able to go to a Comic Con for fear of consumers 

misidentifying him as being from Registrant’s company and 

hurting his reputation. 

58. Confusion in the marketplace on the part of 

consumers presents many more problems to Petitioner.  The 

Petitioner’s advertising may become less effective as it is 

easy for consumers to confuse the two brands.  Confusion in 

the marketplace can cause embarrassment for Petitioner, 



accusations that Petitioner is copying Registrant, and harm 

to Petitioner’s reputation.  Petitioner may have trouble 

selling Super Mega branded merchandise due to confusion 

between the two brands. 

59. Petitioner has difficulty promoting his company by 

word of mouth, as people often find Registrant’s company 

and become confused. 

60. Registrant’s SUPERMEGA registration must be 

cancelled based upon: 

 (a) Petitioner’s priority of use of the mark; 

 (b) The Registrant’s trademark is likely to cause 

confusion, or to cause  mistake, or to deceive; 

 (c) Registrant’s fraudulent representation in its 

trademark application; 

 (d) The Registrant’s trademark is likely to 

dilute the distinctive quality of Petitioner’s trademark. 

61. This petition is being submitted along with the 

fee required pursuant to $400.00 per class. 

 

WHEREFORE, Petitioner respectfully requests that this 

Petition for Cancellation be granted by the Trademark Trial 
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